614	THE LAW OF IMMOVABLES
English legacy, so far as it will go, compensation for his disappointment,
thus effectuating the testator's whole intentions.'1
no election     The House of Lords, however, in an appeal from the Court
tf "'dSfot °f Session in Scotland, has held that a foreign heir will not be
illegal by put to his election if it would be impossible by the lex situs to
S*ve effect to ^e disposition of the foreign land intended by
the testator.2 In that case:
A domiciled Scotsman made a will by which he left his estate,
including lands of great value in the Argentine, to trustees to be held by
them upon certain trusts for his children. There was a provision that
the trust dispositions should be accepted in full of legitim, and that if any
child repudiated the will and claimed his legitim he should forfeit all
tide to any share of the estate which the testator was free to dispose of
by will. All trusts of land are illegal in the Argentine and therefore the
will was a nullity so far as the land in that country was concerned. The
children, taking advantage of the lex situs^ succeeded to the land in equal
shares ab intestato.
It was held on these facts. Viscount Cave dissenting, that they
were not bound under the .Scottish doctrine of approbate and
reprobate (which is analogous to the English doctrine of
election) to surrender to the uses of the will the shares to which
they succeeded by virtue of the lex situs as a condition of taking
the other benefits conferred upon them by the will. To impose
such a choice upon them would be to evade an Argentine rule
based upon public policy.
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EFFECT OF EQUITABLE JURISDICTION
IN PERSONAM ON FOREIGN IMMOVABLES
a Court of     One result, as we have seen, of that exclusive sovereignty
and jurisdiction which a State possesses within its own territory
is that a court cannot, by its judgments or decrees, directly
°r affect land which lies within the confines of another
movables State. But the reason upon which this maxim is based has no
force where the issue before the court is not a ius in rem relat-
ing to foreign immovables, but a personal obligation enforce-
able against the defendant. The objection that a court has no
jurisdiction owing to the foreign situs of the res litigiosa is fatal
to an action in rem> but is no answer to an action in fersonam.
'The English Courts of Equity are, and always have been, courts of
conscience operating in personam and not in rem^ and in the exercise of
1 [1918] i Ch, at p. 502.	2 Brown v. Grcgson, [1920] A.C. 860.

